
                             
                    

CITY OF DUBLIN 
ADMINISTRATIVE ORDERS 
  OF THE CITY MANAGER 

 
 
 ADMINISTRATIVE ORDER 3.7 
 
             TO:   All Supervisors and Their Personnel Who Are Responsible for the Operation 
                       of Commercial Motor Vehicles 
 
       FROM:  Timothy C. Hansley, City Manager 
 
  SUBJECT:  Department of Transportation Drug and Alcohol Testing  
 
         DATE:  August 1, 2001 
 
Supersedes and Replaces Administrative Order 3.7 dated 1/15/99 

 
I. PURPOSE 
 

On February 15, 1994, the Department of Transportation (DOT) issued final rules 
implementing the Omnibus Transportation Employee Testing Act of 1991 (the Act).  
These regulations can be found in the Code of Federal Regulations (49CFR382).  The 
purpose of these rules is to establish programs designed to help prevent accidents and 
injuries resulting from the misuse of alcohol or use of controlled substances by 
drivers of commercial motor vehicles (CMV). 

 
Generally under these rules, the City is required to conduct reasonable suspicion, 
random and post-accident alcohol and controlled substances testing of employees 
who drive commercial motor vehicles, as well as pre-employment/pre-duty controlled 
substance testing.  Return-to-duty and follow-up testing are also required under 
specified circumstances, as described in this Administrative Order.  Additionally, the 
Act requires the City to develop an employee alcohol and controlled substance 
misuse program, establish a supervisory training program and institute an employee 
referral program for employees who violate the requirements.  The following policy 
outlines the general requirements under these rules.      

 
II. DEFINITIONS 
 

Driver - Any City of Dublin employee who operates a CMV.   
 

Performing a safety-sensitive function - A driver is considered to be performing a 
safety-sensitive function during any period in which he or she is actually performing, 
ready to perform, or immediately available to perform any safety-sensitive function. 
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Safety-sensitive function - For purposes of this policy, safety-sensitive functions 
include: 
 
1. All time at a carrier or shipper plant, terminal, facility, or other property, or 

on any public property, waiting to be dispatched, unless the driver has been 
relieved from duty by the employer; 

2. All time inspecting equipment as required or inspecting, servicing, or 
conditioning any CMV at any time; 

3. All time spent at the driving controls of a CMV in operation; 
4. All time, other than driving time, in or upon any CMV; 
5. All time loading or unloading a vehicle, supervising or assisting in the 

loading or unloading, attending a vehicle being loaded or unloaded, 
remaining in readiness to operate the vehicle, or in giving or receiving 
receipts for shipments loaded or unloaded;  

6. All time spent by the driver performing functions relating to accidents; 
7. All time repairing, obtaining assistance, or remaining in attendance upon a 

disabled vehicle. 
 
III. APPLICABILITY 
 

All employees who operate a commercial motor vehicle are subject to this policy. 
This includes, but is not limited to: 

 
A. Full-time regularly employed drivers; casual, intermittent, or occasional 

drivers; leased drivers and independent, owner-operator contractors who are 
either directly employed by or under lease to the City or who operate a CMV 
at the direction of or with the consent of the City. 

 
B. For the purposes of pre-employment/pre-duty testing only, the term driver 

includes a person applying to the City to for a position which requires a 
commercial drivers license. 

 
C. Employees promoted or transferred into a position requiring the operation of 

a CMV are treated as new hires for the purposes of this policy and pre-
employment testing requirements. 

 
IV. PROHIBITIONS 
 

Drivers covered by this policy are prohibited from engaging in the following: 
 

A. Reporting to duty, remaining on duty, or performing a safety-sensitive 
function while having an alcohol concentration of 0.02 or greater; 

B. Reporting to duty, remaining on duty, or performing a safety-sensitive 
function while using a controlled substance (including prescription drugs, 
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unless the physician has advised the driver that the substance does not 
adversely affect the drivers ability to operate a CMV) or if the driver tests 
positive for controlled substances; 

 
C. Possessing alcohol while on duty or operating a CMV; 

 
D. Using alcohol or controlled substances while on duty; 
 
E. Performing safety-sensitive functions within four (4) hours after using 

alcohol; 
 

F. Using alcohol for eight (8) hours following an accident in which the driver is 
required to take a post-accident alcohol test or until the driver undergoes a 
post-accident alcohol test, whichever occurs first; 

 
G. Refusing to submit to a post-accident, random, reasonable suspicion or 

follow-up alcohol or controlled substance test. 
 
V. VIOLATION(S) OF PROHIBITIONS 
 

If a driver/employee violates any of the prohibitions listed in Section IV. of this 
policy, the following consequences will result: 

 
A. The driver may be disciplined up to and including dismissal. 

 
B. The driver shall be immediately removed from the safety-sensitive position.  

Such removal is not subject to a grievance procedure. 
 

C. The driver shall be provided with information regarding the services available 
for alcohol and substance abuse. 

 
D. The driver shall be evaluated by a substance abuse professional (SAP), and 

may not return to work until all recommended counseling and treatment is 
completed.  This action is not subject to a grievance procedure. 

 
E. The driver will be subject to re-evaluation, return-to-duty testing, and 

unannounced follow-up testing.  These actions are not subject to a grievance 
procedure. 

 
VI. REPORTING USE OF MEDICINE 
 

A driver is required to report the use of any prescription or non-prescription 
medicines containing alcohol or controlled substances to his/her supervisor. 
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VII. TESTING REQUIREMENTS 
 

A. A driver will be required to submit to testing for alcohol and/or controlled 
substances under the following circumstances: 

 
1. Pre-employment testing: Prior to the first time a driver performs a 

safety-sensitive function, the driver will be tested for controlled 
substances.  The driver will not be permitted to perform safety-
sensitive functions unless the controlled substance test results are 
negative. 

 
2. Post-accident testing: As soon as practicable following: (a) an 

accident in which a fatality occurs, (b) an accident in which an injury 
is treated away from the scene and the driver/employee receives a 
citation for a moving violation arising from the accident, or (c) an 
accident in which a vehicle is required to be towed from the scene 
and the driver/employee receives a citation for a moving violation 
arising from the accident; the driver shall be tested for alcohol and 
controlled substances.  The City shall cease attempts to administer the 
test eight (8) hours following the accident for alcohol and after thirty-
two(32) hours for controlled substances. 

 
3. Random testing: A minimum number of drivers (currently 10% for 

alcohol and 50% for controlled substances) annually will be randomly 
selected using a scientifically valid method in which each driver will 
have an equal chance of being tested each time selections are made.  
The dates for testing shall be unannounced and spread throughout the 
calendar year.  When a driver is selected for testing, he/she shall cease 
doing the safety-sensitive function and proceed to the test site 
immediately. 

 
4. Reasonable suspicion testing: A trained supervisor or official may 

require a driver to undergo testing for alcohol or controlled 
substances based upon specific, contemporaneous, articulable 
observations concerning the appearance, behavior, speech, or body 
odors of the driver.  If a driver is required to undergo testing under 
this section, the driver must immediately cease to perform the safety-
sensitive function and may not continue it until the drivers alcohol 
concentration measures less than 0.02 or twenty-four (24) hours have 
elapsed since the observation was made.  The City shall cease 
attempts to administer the test eight (8) hours after the observation 
was made. 

5. Return-to-duty testing: Before a driver who has been found to be in 
violation of the prohibitions section of this policy, set out in Section 
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IV, may return to duty in a position requiring the performance of 
safety-sensitive functions, the driver must undergo testing for alcohol 
and controlled substances.  The results of the alcohol test must show 
less than 0.02 concentration if the offense involved alcohol and the 
controlled substance test must be negative if the offense involved 
controlled substances. 

 
6. Follow-up testing: When a driver has been found to be in violation of 

the prohibitions section of this policy, set out in Section IV, and the 
substance abuse professional has determined that the driver needs 
assistance in resolving alcohol or substance abuse problems, the 
driver will be subject  to a minimum of six (6) unannounced follow-
up tests within the first twelve (12) months as directed by the 
substance abuse professional. 

 
B. All drug screening and confirmation tests shall be conducted by a laboratory 

certified under the DHHS Mandatory Guidelines for Federal Workplace Drug 
Testing Programs.  The City and the laboratory shall have a clear and well-
documented procedure for collection, shipment, and accessing of urine 
specimens.  The procedures utilized by the City and the laboratory shall 
include an evidentiary chain of custody and control and split sample 
collection and testing.  The collection site person is responsible for 
maintaining the integrity of the specimen collection and transfer process.  All 
procedures shall be outlined in writing and provided to the City and the 
donors. 

 
C. All alcohol breath tests shall be administered by a trained breath alcohol 

technician (BAT) or a law enforcement officer certified to conduct such tests. 
 Only evidential breath testing (EBT) devices certified by the Federal 
Government shall be used along with the prescribed breath alcohol testing 
form. 

 
D. The detection of an adulterated specimen or masking agent (i.e. Klear, Ur-n-

luck, Zydot) constitutes as a refusal, resulting in a positive test and the option 
of a split specimen is withdrawn. 

 
E. Refusal to submit to any of the alcohol or controlled substance tests required 

by this policy will result in the drivers immediate removal from the safety-
sensitive functions and may result in disciplinary action.  Refusal will be 
treated as a positive test and the driver will be referred to a counseling 
program and subject to return-to-duty and follow-up testing.  Actions 
constituting a refusal to submit to a test include:  

 
1. Failing to provide adequate breath for alcohol testing; 
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2. Failing to provide adequate urine for controlled substance testing; 
 

3. Engaging in conduct that clearly obstructs the testing procedure; 
 

4. Failing to remain readily available for a post-accident test. 
 

F. Drivers who have been tested for alcohol with the results showing a 
concentration of 0.02 or greater will not be permitted to perform any safety-
sensitive functions for twenty-four (24) hours following administration of the 
test. 

 
G. Upon written request from the driver, the employer will promptly provide 

copies of any records pertaining to the drivers use of alcohol or controlled 
substances including the results of any tests.  The employer may charge a 
reasonable fee for copies, however access to this information will not be 
contingent upon payment for records other than those specifically requested. 

 
H. Dilute specimen. If the first drug test is reported by the MRO to be a negative 

dilute, the employee shall be required to take another test immediately.  The 
result of the second test becomes the test of record. If the employee declines 
to take the second test, the employee has refused the test and all sections of 
V.(A)-(E) are applicable.  If the result of the first or second drug test is a 
positive dilute, the test will be treated as a verified positive test. 

 
VIII. EMPLOYEE INFORMATION 
 

Information regarding the effects of alcohol and controlled substance use on an 
individuals health, work, and personal life, and information about drug and alcohol 
counseling, rehabilitation, and employee assistance programs is available through the 
Division of Human Resources/Procurement, and will be periodically provided to 
employees. 

 
IX. GENERAL PROVISIONS 
 

A. All employees subject to this policy remain subject to all other policies, 
procedures,  rules, regulations, and collective bargaining agreements 
established by the City under its independent authority, which are not 
inconsistent with the requirements herein.  All employees also remain subject 
to all other relevant federal, state, and local laws and regulations. 

 
B. Any questions regarding these policies or procedures should be directed to 

the Director of Human Resources/Procurement or Safety Administrator/Risk 
Manager. 
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